
COMMONWEALTH OF KENTUCKY 

BEFORE THE PUBLIC SERVICE COMMISSION 

In tho ~ a t t r r  or1 

THE PROVISION OF OPERATOR SERVICES 
BY AMERICALL SYSTEM OF LOUISVILLE 

1 
) CASE NO. 89-132 

O R D E R  

Thir mattor rriring upon petition of AmeriCall Systems of 

Louirville (l'AmrriCallll) filrd June 21, 1989 pursuant to 807 KAR 

91001, Sootion 7, for confidential protection of certain 

information filrd with thir Ccmmirrion in accordance with an Order 
of Junr 15, 1989, and it appoaring to the Commission as follows: 

On Junr 15, 1989, thir Commirrion entered an Order directing 

AmrriCall to furnirh crrtrin information relating to its 

oprration. AmrriCa11 petitioned thin Commission to protect the 

information am confidential on the grounds that it constitutes 

trado rscrrtr or othrr confidential commercial information 

protrctrd from dirclosure undrr Kentucky law, that it is 

oonfidontial information by analogy to the Freedom Of Information 

Act, that it fallr rquarely within the contemplation of the 

Commirrion whrn it adopted 807 KAR 51001, that it is information 

that war dovrloprd by AmoriCall at its own expense, that it is 

information not known outrido of AmeriCall and is not diseeminated 
within AmorlCall excrpt to thore with a need to know the 

information for burinrrr purpoaer, and that it is information if 
diralorod to itr oompotitorr would likely caune eubatantial harm 
to the aomgetitlve porition of AmeriCall. 



In support of its motion, AmeriCall reviews at great length 

the reasone underlying the statutes and regulations which afford 

confidential protection to certain information. Eesentially, 807 

KAR 58001, Section 7 1  protects information as confidential only 

when it is established that dieclosure will result in competitive 

injury to the person posseseing the information. ThUe, if the 

information sought to be protected, would be of subetantial value 

to AmeriCall's competitors and would erode AmeriCall's competitive 

position, then it ie entitled to confidential treatment. 

Subsection (2)(a) of Section 7 of the regulation provides 

that any pereon seeking to protect information from discloeure 

shall file a written petition identifying the material and 

"setting forth the epecific facts, reasons, or other grounds" 

relied upon as the baeie for the petition. While AmeriCall has 

satiefied that part of the regulation that the material to be 

protected be identified, nowhere in the petition does it state 

"facte, reasons, or other grounds" that explains how or why 

disclosure of the information sought to be protected would result 

in competitive injury to AmeriCall. Therefore, AmeriCall has not 

established that euch information is entitled to protection. 

This Commission being otherwise sufficiently advised, 

IT IS ORDERED that: 

1. The petition by AmeriCall for confidential protection of 

the information furnished in reeponee to the June 15, 1989 Order 

shall be held in abeyance an additional 10 days to allow AmeriCall 

to supplement its petition with a etatement setting forth, with - 
Specificity, the reasons why disclosure of the information sought 
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to be protected will caure America11 rubrtantial competitive 

in jury. 

2. If auch a rtatement ir not filed within the time 

de8Cribedt the petition for confidentiality rhall, without further 

Ordero herein, be denied. 

Done at Frankfort, Kentucky, thli 28th day Of Wt, 1989. 

PUBLIC SERVICE COMMISSION 

ATTEST i 

Executive Director 


